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PROCLAMATION No. 981/2016

APROCLAMATION TO PROVIDE FOR
GEOTHERMAI| RESQURCES DEVEI OPMENT

WHEREAS, it is necessary to ensure the
conservation and development of geothermal resources
for the social and economic benefit and growth of the

country;

WHEREAS, it is necessary to ensure that the

geothermal resources are utilized for the most

economically benefits of the country, including

electricity generation;

WHEREAS, putting in place the legal and
regulatory framework to support geothermal power
generation by the public and private sectors is essential
to successful development and use of geothermal

resources;

WHEREAS, it is essential to promulgate a
new law which guides the achievement of the
objectives of the geothermal resources development

and operations;

NOW, THEREFORE, in accordance with
Article 55 (2) (a) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby

proclaimed as follows:

126 oM 7o, TS
Negarit G. P.O.Box 80001
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PART ONE
GENERAL
1. Short Title

This Proclamation may be cited as the “Geothermal

Resources Development Proclamation No. 981/2016”.
2. Definitions

In this Proclamation, unless the context otherwise

requires:

1/ “geothermal operations” means activities
requiring a license to be issued pursuant to this

Proclamation;

2/ “geothermal resources” means the natural heat
of the earth, neither mineral resources, water
resources or real property, but for the purposes

of this Proclamation, includes geothermal

energy, geothermal by-products, and

geothermal fluids;

3/ “geothermal energy” means energy, in

whatever form, exist below the surface of the
earth, resulting from, or created by, or which

may be extracted from such natural heat;

4/ “geothermal by-products” means any mineral
exclusive of oil, hydrocarbon gas, and helium

but which are found in solution or in

association with geothermal steam and which,

because of quantity, quality, or technical

difficulties in extraction and production, are not
of sufficient value to warrant extraction and

production by themselves;

5/ “geothermal fluids” means those fluids
associated with geothermal resources, including
water, brines, and vapour, that have value by
virtue of the heat contained therein, whether or
not such fluids have a temperature that is the
boiling point of water or greater than the
boiling point of water at the altitude or depth of
the occurrence, and whether the heat contained
therein is naturally occurring or is transmitted
in fluids artificially introduced into an
underground formation;
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6/ “geothermal resource area” means any land

where geothermal resources have been
discovered or is believed to be a source of
geothermal resources and is so designated by
the licensing authority by public notice;

7/ “business organization” shall have the meaning
provide for under the Commercial Code of
Ethiopia;

8/ Grade I geothermal resources” means a type of
geothermal resources capable to generate

electric power and to provide services such as

direct heating and combined heat and power;

9/ “Grade II geothermal resources” means a type
of geothermal resources used for the purposes
such as direct heating, agricultural and

industrial applications and recreational bathing

but excludes the

and medicinal purposes,

purposes of generating electricity;

10/ “competent body” means any government
organ empowered by law with responsibility
and authority related to the subject specified in

the provisions in which the phrase is used;

11/ “consumables” means anything may be utilized

for geothermal operations and that is
expendable or may be replaced during service
other items

such as chemicals, including

cement that the licensing authority may, by

directive, designate as consumables;

12/ “document” or “record” means any writing or

record, including electronic writings or records;

13/ “drilling” means an operation in which a well is
drilled for the

operations;

purposes of geothermal
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14/ “exploration license” means a license that gives
the right to undertake activities that help to
establish the dimensions, position,
characteristics and extent of geothermal
resources by detailed geological, geochemical
and geophysical studies including the drilling
wells, discharge of geothermal fluids for the
purpose of well testing, and also includes
conducting environmental and social impact

assessment, resource assessment and feasibility
studies and other related activities in order to
establish the existence of geothermal resources
and to determine their extent and economic
value;
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7 “aopo i opT PAPRE 4.L.LAP for under the Energy Proclamation;

LPNENLP TNAR 0571 WPF A3E 17/ “Government” means the Government of the
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held and any servitude, right or privilege in or

over land and includes land covered with water;

20/ “licensing authority” means the Ethiopian

Energy Authority;

Ab/ ‘Pt CNFOLL” CIat 0d HLLATT o y
NA®D: aI§5F (HUT OLI PhiTCELAN 21/ “public notice” means publication of the
a1GE e, (Y APE oar  ethik substantive  material addressed in this
aWw i P 1ECTF L4 99847 Y-k Proclamation through widely accessible mass

AE “CPIT 4.FL NN AIE NF PEATCTIA media or electronic media;

UM ASLD AILTLTA ATILOTT  AOA 22/ “reconnaissance license” means a license that

PAANE T PEANLTLONTLS CEA&HAN OhC
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gives right to undertake surface exploration

activities without environmental impact and

that are intended to assess geological,
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the purpose of determining whether a land may
have geothermal resources, but not including
drilling activities;

23/ “re-injection” means a process of returning to
the subsurface geothermal fluids through a

well;

24/ “revocation” means a return of a license from
the licensee by the order of the licensing

authority;

25/ “surrender” means a voluntary return of a
license or any portion of the license area by a

licensee to the licensing authority;

26/ “temperature gradient well” means any well
drilled expressly for the acquisition of geo-

scientific or temperature-related data;

27/ “termination” means cessation of rights of a
licensee by an act, including expiration,

revocation or surrender of a license;

28/ “transfer” means a sale, encumbrance,
inheritance, assignment or any other change in
ownership of a geothermal resource license or

related asset;

29/ “well” means any hole drilled and completed
on any land which is made for the discovery or
production of geothermal resources or for re-

injecting or monitoring geothermal resources;

30/ “geothermal well-field development and use
license” means a license that gives right to
undertake geothermal resource assessment and
feasibility  studies, advanced geological,

geochemical and geophysical studies, drilling

of production, re-injection and monitoring
wells, steam-field development, extraction and

use of geothermal resources;
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31/ “work program” means the program of work
showing details of the work and expenditure as
may be further defined in pursuant to this
Proclamation and regulation and directive

issued hereunder and required as a precondition

for granting a reconnaissance and geothermal
well-field development and use licenses, and

granting or renewing exploration license;

32/ “State” means any national regional state
specified under Article 47 (1) of the
Constitution of the Federal Democratic

Republic of Ethiopia, and includes the Addis

Ababa and Dire Dawa city administrations;

33/ “person” means any natural or juridical person;

34/ any expression in the masculine gender

includes the feminine.

3. Scope of Application
This Proclamation shall

apply to geothermal
resources development activities within the territory

of the Federal Democratic Republic of Ethiopia.

4. Objectives

This Proclamation shall have the following

objectives:

1/ ensuring that the country’s geothermal
resources are developed in an orderly,

sustainable and environmentally responsible
manner;

2/ supporting the generation and delivery of
electricity from geothermal energy for local
consumption and export;

3/ promoting the use of Grade Il geothermal
resources for various uses;

4/ ensuring security of tenure for all investors in
respect of geothermal resources development
operations; and

5/ encouraging a sustainable, carbon-neutral

economy in Ethiopia.
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PART TWO

GENERAL PROVISIONS ON GEOTHERMAL
RESOURCE DEVELOPMENT

5. Productive Use of Land and Other Resources

1/ The competent body may decide that other
natural resources in the geothermal resource
license area may be developed, in so far as
feasible and in a manner consistent with this
Proclamation and under the laws applicable to

them.

2/ The licensing authority shall, to the extent
feasible, support the coexistence of non-
geothermal development activities within the

license area of geothermal operations.

6. Resource Conservation and Sustainability
Geothermal well-field development and use licensee

shall

environment and promote the sustainability of

avoid unreasonable  waste affecting
geothermal resources, and to that end, the license
shall practice re-injection of geothermal fluids when
re-injection is consistent with geothermal industry
best practices and the characteristics of the

geothermal resource.

7. Reservation of Land for Geothermal Operations
1/ Without prejudice to sub-articles (3) and (4) of

this Article, any land in Ethiopia shall be

available for geothermal operations.

2/ The licensing authority may, by public notice,
designate an area as a known geothermal
resources area. In designating the size and
configuration of the known geothermal resources
area the licensing authority shall, among other

considerations, take into account:

a) known geological, geochemical and

geophysical characteristics of the area
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proposed for designation; and

b) the existing and potential uses of the land

overlying the geothermal resources.

3/ The licensing authority may by public notice,
upon a determination that such a reservation
would be in the best interests of the public,
reserve any land, within which geothermal
operations shall not be conducted; provided,
however, that if such prohibition is detrimental
to a person holding license under this
Proclamation, the person shall have the right to
compensation according to the relevant laws.

4/ No person shall be granted a geothermal

operations license over an area:

a) which is reserved for cemeteries and
religious sites;
b) contains archaeological remains or national

monuments;

which is reserved for infrastructure area;

<)

d) which is within areas reserved for natural

habitats or national parks;

which is within five hundred (500) meters
from the boundary of a village, city, water
reservoir or dam without permission of the
competent body; and

f) which is protected by any other law of the
country.

A public notice issued pursuant to sub-article (2)
of this Article shall not affect the size and
configuration of the land that, on the date of the
public notice, is subject to a geothermal license
granted prior to the coming into force of this
Proclamation with a valid power purchase
agreement.

The Government may, upon a determination that

5/

6/
it is in the best interest of the public, authorize
the availability of any protected area under sub-
articles (3) or (4) of this Article for geothermal
operations,  upon

providing  appropriate
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8. Government Geothermal Operations
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1/ The Government may, either by itself or in

partnership with other investors, undertake
geothermal operations that have crucial role for

the country’s economic and social development.
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AreAmOd U 4Pe Nen® QAmAMT 2/ Wlt.hout prejudice to sub-article (1) of this
PE AFCHIA 1AL @hh PUMATIG panm Article the Government shall undertake
b0 2.PeT AOSEE AAmT PTIENTAD- geothermal resource exploration and
development activities to provide sufficient data
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granting of license for well-filed development
LGN ] . ]
- and use license on a competitive basis.
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maintain a register of geothermal resources.

)
~

2/ Applications for licenses and decisions for
granting, denying or revoking licenses, records
of appeals and other written documents

determined by this Proclamation and regulation

shall be

registered in geothermal resources register.
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and directive issued hereunder

3/ Instruments involving private transactions,

transfers, encumbrances, and inheritance of

interests in licenses, shall be presented for
registration by the person who acquired the

rights within ninety (90) days after the

a%me -t PCne- avav | AAVTF®-::
1M (OP+E PALLAE OAI°P°1PT WK 4T PO

A" . L
conclusion of the agreement or to get legality; if

an agreement is not timely presented for

hRT TG registration it shall be null and void.
o/ PEATCTIN VAN U AmHN hsE )
4/ The geothermal resources register shall be open
LUGA::

to the public.
10. Notification of Interested Parties

1/ The licensing authority shall, after registering

I 250 pnomplFo-3 APF 007790F
&/ 4P an@® AA»ANT OHY APE avwiot

PeLNATT  “1oanFE  NEAFCTIA U
ao'H 1N heen1n (ka e ed e400+7 0
PE A4 DACL LT (aordn 0& +L0TT
nAw-  eom1§5  HY7 ALt Py
ONFF R8O R PLCIN::

an application in the register of geothermal
resources, publicize it to third parties through
public mass media having wider access by
specifying the geographic coordinate of the

area to which application is lodged.




1%

LLOA 16T DM keC BEL aohhlye E P B0 990

Federal Negarit Gazette No. 108 16™ September, 2016 .....pages21

Tm)
g

€/

=
~

4P AMSLWT TP PTLEPCN O
NHY ATPR 700 AT+ (8) aowlt TPeE
gLt 0 Neo15%F  AHYT A8 0P
0N+LLT OMare- a9°at (IE) +51 oaT
tP@ar LPLN ATLVPY LPL OeR0-
WA2ANT 0152 AL N7LovAhS T @157
aohp LCLC h15EavC PLEIN:

4% PUloval R 19T P40
TP hhoohpt 4P e @ AA»~NMY
LCL4 A8 LEaoC hoiNF +7 E9°C N0AY
(&) +9T @©AT o017 WAFh LI
AR, AA~AMT PU-AETI OIFT hChC
hgaom NARA Ohe- A0 (TE) eroe.
+5 T onr PPLO@OF PO PovpOA
me9° CATPAN @21 CAMA::

nea #ot
428 (e AA~ATNT

PP Ach @ AAANT 2ANTS 20C

42L  AR.@® AA»AMT  Pol0tACT  2ANIG
+eT LT A

&/

)
~

o
=

PEACTIA VT ATVF AFONTo Ty
A7 POLLSG USRS PTT POan T

PEATCUIN VN AYPTT Polavahel: -+
¢ MY APET LU APE ACINL.09°

n°.om L0FS avany, ¢ P avw (-
aG OGOy PO
PEAFCTIN VN ATTT 0974L7 RS

GNP ET DALTETTOT A79.0m- (197L:47
avha P99.9°CT L9 Ahat COLTFA P9
Q7 ACINDNL 0, ACICE Par@-0L:

NLLE | AS L&E NI PEATCUIA U AL
CPEAFCDIN 126 LPETT Parnm T @RI
PoonAhA PHAM 4 PLTT PoILNT
PUILHI® AG PPl

gL

AZATFCTIN  HCE  Po1970C  RIAAT 176
AT ALACTIN  BRth T ¢ PP
9.8, PIPNRC OLlP T Paramt:

2/ If any person objects to the granting of the
license within fifteen (15) days from the date of
the publicity of the area requested for license
under sub-article (1) of this Article, the

licensing authority shall initiate negotiations

between the concerned parties to resolve the

objection.

3/ If the parties fail to resolve the objection
amicably within sixty (60) days starting from
the date fixed by the licensing authority to start
the negotiation, the licensing authority shall
hear the presentations of both parties and pass
decision within fifteen (15) working days either

by upholding or rejecting the objection.

PART THREE
LICENSING AUTHORITY

11. Powers and Duties of the Licensing Authority

The licensing authority shall have the powers and

duties to:
1/ promote conditions necessary for the
development  of  geothermal  resources

investment activities;
2/ ensure the compliance of geothermal resources

development activities with this Proclamation

and the regulations and directives issued
hereunder;

3/ take appropriate measures to prevent an actual
or perceived conflict of interest between the
promotion of the development of geothermal
resources and compliance responsibilities of
licensees;

4/ issue or deny, renew, suspend, extend, revoke
and terminate geothermal operations license
issued on Grade | and Grade Il geothermal

resources operation;

5/ issue certificates of competency for consultancy

and geothermal works in the geothermal sector;
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6/ authorize or deny permission for the export of

samples of geothermal fluids and related

B products;
Z/ A0 hao- Aha OC (evarhnC B ATCOIA
7/ authorize the use and sale of geothermal by-
Tlé. PCT TP AL ATROA 0L
roducts in consultation with the competent
ATSAT PP L products ditation wi P
. body;
L/ P AN (edlI LI (19 hhF Y
POLAPNTT Vb PN 8/ determine whether a license on certain license
area shall be given through competitive bid or
By AP avwld oriEarge 0aLP L application;
WLP8  etovalrk 9L PTF Ao 9/ ensure that any licensee has the necessary
ANLALO: PTHIAL 9°3epT pkhLh  APTG financial resources, technical capability and

AL PAD: amPLY PO experience to fulfill the obligations provided
under license in accordance with this

I/ K37 hhO0, e0¢ PEATCTIA VAT @y Proclamation;

NAA Ala- panapy©:

MY APE AT (HY APE oowlt (Om-
LINTFG  avan e getavpht:  av BT
AT SNCETT Povd(A:

10/ designate an area as a known geothermal

resource area,

Imay
™
~

11/ receive information and records specified in
this  Proclamation and regulations and

directives issued hereunder;

Tm)
)
~

PEATCUIN 1262 (Y APET U7 APE

12/ inspect to ensure that geothermal operations
A7INE.AT° (177.0M L7l avavl eG  R0A]

are carried out in accordance with this

Proclamation and regulation and directive

R oL T TOR N o e b A issued hereunder and applicable licenses
agreements;

13/ collect license fees and other payments

04 Fa- AgegrF avwil oo ST

Ty
=
~

N2 (9,mM tavy aowld PLP LG

MO NELPTT PoranAl:
pursuant to rates approved by the

Government;

Ty
I
<

A0 hA® AhA IC (-HI0C PEATCoTA
22T AR Pe  PANNNT MG RS
PUTIT MmO DC ehmmove  aopGiE@-y
L PAR Y B

14/ ensure, in collaboration with the competent
body, that geothermal operations comply with
environmental, health and safety laws of
Ethiopia;

Ima)
ool
<

WEATC™IN ¢ IC LY PATO- Pm,
G¢  PRUTIT  RLZPTIT 1AL héC
W& PRPPC Pl PPTIT AAT 9PAA
h&F POImM TG RAOCPT@79° Pandam(;:

15/ issue health and safety standards, drilling code
of practices, inspection guidelines, and other
codes and standards related to geothermal
operations and supervise the implementation

rn of same;
1%/ ev7 APE A“1N4.09° A0N Q4F®- Hhaq

IC Par-HCG::

16/ collaborate with competent bodies for the

implementation of this Proclamation.
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18 o028 hndALYT 12. Requirement of License
VIEOY A0 (LY APE wwld 007 No person, may undertake geothermal operations
&P heFL Q@ AAmANT ALTY without having appropriate license from the
PEATCOIA 176 “INLL hRTAP: licensing authority pursuant to this Proclamation.

IE g 28 9047 13. Types of Licenses
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1/ The licensing authority may grant the following
geothermal operation licenses on Grade |
geothermal resources to any applicant that
meets the requirements prescribed in this

Proclamation and regulation and directive
issued hereunder:

a) reconnaissance license;

b) exploration license; and

c) geothermal well-field development and use
license.

2/ The manner and details of granting geothermal

operations license on Grade Il geothermal

resources shall be determined by regulation and
directive to be issued for the implementation of
this Proclamation.

Without prejudice to sub-articles (1) and (2) of

this  Article, States shall

Grade 1l

geothermal resource the temperature of which

3/
Regional grant

operation licenses license on
do not exceed one hundred twenty (120) degree
centigrade and volume not exceeding two

million (2,000,000) meter cube per year.

14. Reconnaissance License

1/ A reconnaissance license shall be issued on a
non-exclusive and non-competitive basis.

2/ A reconnaissance license shall be valid for the
period specified in the license; provided,
however, such period shall not exceed twenty
four (24) months.

3 A

renewable.

reconnaissance license shall not be
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4/ The holder of a reconnaissance license, may
apply for a geothermal exploration license if he
in this

meets the requirements specified

Proclamation and regulation and directive
issued hereunder; and provided that the area
applied for is not under an exploration or
geothermal well-field development and use
license and that.

5/ The licensing authority shall notify a holder of
reconnaissance license, if an exploration or
geothermal well-field development and use
license has been granted to another person for
the whole or part of the reconnaissance license

area.

15. Exploration License

1/ An exclusive exploration license shall be

granted to an applicant who:

a) has submitted work program and

environmental and social impact assessment

and got approval from the licensing
authority;

b) has demonstrated financial capability or
access to the financial resources and the
technical ability to conduct the proposed
exploration in accordance with the approved
work program;

c) is not in breach of any obligation of a

geothermal operation license, if any.

2/ An exploration license shall be valid for an
initial period specified in the license; provided,
however, such period shall not exceed five (5)

years.

3/ An exploration license may be renewed twice,
each for a period not exceeding one (1) year
upon approval by the licensing authority;
provided, however, that an exploration license
shall be terminated at the end of the second
renewal period.
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4/ Government may renew the license pursuant to
sub-article (3) of this Article; provided that the
licensee has fulfilled the obligations specified
in the license, meets all the requirements in
connection with application for the renewal and
is not in breach of any provision of this
Proclamation, regulations or directives issued

which  constitute

hereunder grounds for

suspension or revocation of the license.

16. Geothermal Well-field Development and Use

License

1/ The Authority shall grant a license for an
exclusive geothermal well-field development
and use to an applicant who satisfies the

following conditions:

a) who has submitted work program,
feasibility study and environmental and
social impact assessment and got approval

from the licensing authority;

b) has acquired a valid power purchase
agreement;

¢) has demonstrated financial capability or
access to the financial resources and the
technical ability to conduct the proposed
exploration in accordance with the
approved work program;

d) is not in breach of any obligation of a

geothermal operation license, if any.

2/ A geothermal well-field development and use
license shall be valid for an initial period
specified in the license; and such period shall

not exceed twenty five (25) years.

3/ When the validity period of the geothermal
well-field development and use license expires,
Government may continue the development of

the geothermal resource as it finds feasible.
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4/ A geothermal well-field development and use
licensee shall have the right to undertake power
generation activities on Grade | geothermal
resources, either as a standalone operation or
combined with sale of used geothermal
resource for direct use by Government, or for
self-use.

5/ A geothermal well-field development and use
licensee who qualifies for power generation
activities on Grade | geothermal resources shall
be granted a license to generate electricity upon
application to the licensing authority, provided
that the licensee demonstrates compliance with

the relevant provisions of the Energy Law.

6/ The holder

development and use license on a Grade |

of a geothermal well-field
geothermal resource shall have the obligation to
generate and to sell the electricity generated
from geothermal resources to the competent
body as promulgated in the relevant Energy and

Investment Laws of the country.

17. Competitive Award of Licenses

1/ The licensing authority may grant a geothermal
well-field development and use license on a
competitive basis for a known geothermal
resource area, where exploration activities have
been conducted for the area at least to the level
of test drilling and the existence of geothermal
resources have been confirmed to the degree
sufficient to grant a well-filed development and
use license.

2/ If  the

application for an exploration license for an

licensing authority receives an
area, it shall, through a public notice, invite
other interested persons to apply within thirty
(30) days from the date of publicity for the
purpose of competitive award of the same area
based on technical ability and financial capacity

criteria of the applicants.
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3/ If

application pursuant to sub-article (2) of this

the licensing authority receives no

Article, it shall consider the application of the

initial applicant.

18. Application Procedure
The procedures, requirements and timelines for

applications shall be provided in regulation to be
issued pursuant to this Proclamation to ensure
expeditious processing of applications for licenses.
19.
1/ Without prejudice to of Article 13 (1) of this
Proclamation no license shall be granted to:

a) a person who is declared bankrupt by the
court having jurisdiction;

b) a business organization that is in
liquidation, other than liquidation which
forms a part of a scheme for the

reorganization or merger with another
business organization;

¢) a person who has knowingly provided false
information in its application; or
knowingly failed to provide information to
the licensing authority for decision with
respect to his application;

d) a licensee who has knowingly provided
false information or knowingly failed to

information to the

provide licensing

authority for the review of required reports.

2/ A licensee whose license is revoked due to
fraudulent misrepresentation, or knowingly fails
to provide material information required by the
licensing authority shall not be granted any
license for ten (10) years starting from the date

of revocation of the previous license.

20. Work Program
1/ Any person lodging application to obtain any

type license shall submit his application
accompanied with a work program, including
budget, detailing the program of work for each
activity covered by the license.
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2/ The licensee may at any time apply to licensing
authority to vary the approved work program,

including budget.

3/ Any application for variation shall:

a) identify the events that prevent the licensee
from carrying out the work program as
approved, or identify the technical or

financial basis for varying the work program

based on prior work program of the licensee
and provide justification for any substantive

changes; and

b) be with  the intended

amendment of the work program and its

accompanied

budget, and discharge payment of fee, if any.

4/ After receiving the application for variation the

licensing authority shall, within ten (10) days:

a) approve the variation work program, if

convinced with the variation; or

b) shall notify the applicant in writing of the
reasons for refusal, if it rejects the application

for variation work program.

21. General Rights of Licensees
In addition to the rights provided for in the other

provisions of this Proclamation, in so far as it may
be necessary for the operations referred to in this
Proclamation and subject to any restrictions
specified in the license, the licensee shall, for the
term of the license consistent with applicable laws,

have the right to:

1/ enter the license area for the purposes of

conducting  activities  specified in  the
geothermal operations license and to carry on
any other necessary activity for the operation in
accordance with approved work program

including budget;
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2/

3/

4/

5/

6/

7/

8/

9/

10/

bring to the license area, in accordance with the
work program, personnel and any plant,

machinery and equipment;

use water from any water body, situated on,
under, or flowing through, such land or drill a
well required for his activities, subject to the
relevant Water Laws, relevant basin plans and
upholding best practices and applicable health

and safety regulations and directives;

build and construct, any surface or underground
infrastructure required for the purposes of
geothermal resources operations and erect,
construct and maintain such plant, machinery,
buildings and other erections as may be

necessary,

use construction materials found within the

license area as required for constructing

essential physical infrastructure within the
license area;

reclaim and utilize any geothermal fluids;

dispose used water consistent with Water Laws

and relevant basin plans and related

Environmental Laws;

subject to the applicable laws regarding the
cutting of timber and reforestation, cut and use
timber that is strictly necessary for access to the
licensed area and other geothermal resources

operations;

use the existing roads, bridges and
communications infrastructure in a manner that

does not impair the use of other persons;

construct and maintain access roads, bridges
and other means of communications consistent
with environmental planning and construction
standards to facilitate access to and use of the

land pursuant to the license;
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11/ drill

and construct wells necessary for

geothermal operation in compliance with the

relevant rules and directives;

12/ erect, construct and maintain temporary houses

and buildings for his own or employees use or

abandon such houses and buildings;

13/ utilize or sell for non-electrical purposes a

geothermal fluids generating from facility
within the license area or adjacent to it in a
consistent  manner with the licensing
requirement of geothermal resources on Grade |

geothermal resources;

14/ if the licensee is foreign investor, hold foreign

currency bank account in accordance with
accounting practices accepted in Ethiopia and
directive issued by the National Bank of

Ethiopia.

22. General Obligations of L icensees

1/ In addition to the obligations provided for
this

Proclamation and other applicable laws, a

under other relevant provisions of

licensee shall have the following obligations:

a) carry out geothermal operations in
accordance with the appropriate laws,
technology and geothermal operations
consistent with international best practices
generally accepted in the geothermal
industry;

b) conduct geothermal operations to ensure
the health and safety of licensee’s agents,
employees and other persons, and comply
with the applicable laws pertaining to

environmental protection;

c) ensure that all employees have received
appropriate  training and  education
necessary for geothermal operations
consistent with best practices generally
accepted in the geothermal industry;
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d)

e)

f)

9)

h)

)

k)

take proper precautions not to interfere
with other legitimate occupants of the

license area and adjacent land;

contribute financially in the construction
and maintenance of infrastructure such as
roads to be used jointly with other users
within the license area as agreed upon the
use of the

basis of proportional

infrastructure;

permit other persons to use its road and
bridge infrastructure freely; provided, that
such use does not impair its geothermal
operations;

allow Government or other persons to use

temporarily its roads, buildings and

communications infrastructure in
circumstances of emergency, subject only
to the payment of compensation in the
event of damage thereto;

give the

employment preference to

Ethiopian citizens, provided that such

persons have the required qualifications;

give preference to the purchase and use of
domestic goods and services, where they
are readily available at a competitive price

and are of a comparable quality;

discharge timely all payments required
under this proclamation and regulation and

directive issued hereunder;

comply with any terms of the license and
provisions of work program provided in
the license;

make available at reasonable time all
relevant documents, including books and
records, for inspection by the licensing
authority or other duly authorized bodies

under the relevant laws;
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m) provide access to the Government to the
facility so as to take necessary measures in
an emergency situation affecting health

and safety;

n) minimize impacts on the environment and

communities and, where appropriate,

provide mitigation for those impacts in

accordance with the approved
environmental and social plan;

o) fence, remove constructions and properly
plug and abandon wells and otherwise
safeguard in accordance with a duly

approved environmental impact assessment

any wells and such other works in the
license or lease area so that the health, life
and property of persons may not be
endangered upon revocation, termination
or surrender of the geothermal operations

license or leased area;

p) get registered in the registry of trade with
the competent body and shall maintain an
office in Ethiopia during the entire term of

any license;

q) to effect prior payment annually for the
license and lease area in accordance with

the law of the respective Regional State.

2/ The Government may takeover, free of charge,

constructions not removed by a licensee

pursuant to sub-article (1) (o) of this Article.

23. Boundaries of License Area

1/ The size and boundaries of known geothermal
areas shall be determined by the licensing
authority.

2/ Without prejudice to sub-article (1) of this
Avrticle and subject to the limitations of Article 7
of this Proclamation, for the purpose of licensing
a geothermal resource area other than the known
geothermal resource area, shall be limited by the
perimeter of a geometric figure whose vertices
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are referred to in Global Positioning System
Coordinates, the following of
geothermal resources area may be authorize:

and size

a) for a reconnaissance license it shall be not
more than two thousand (2,000) square
kilometers;

b) for an exploration license it shall be not more
than two hundred (200) square kilometers;
and a licensee shall not hold more than two
licenses at time; or

c) for a geothermal well-field development and
use license it shall be not more than fifty (50)

square Kilometers.

3/ the manner of detailed application of sub-articles
(1) and (2) of this Article shall be determined in

regulation issued pursuant to this Proclamation.

24. Superimposition of Licenses for Other Purposes
The competent body may, in consultation with the
licensing authority and on the basis of the
economic benefit to the country and assessment
made by the subsequent applicant of the potential
impacts on an existing licensee, grant licenses for
other purposes within the same license area, upon
notification to the holder of any existing license
and as long as they do not materially affect the
activities and performance of the existing license.

25. Pr nce of Licen
1/ Unless the licensing authority determines

otherwise on the basis of an analysis of the
economic benefits of the development of
other
the

license on Grade |

geothermal resources or appropriate

investment  objectives, granting  of
geothermal operations
geothermal resources shall take precedence
over granting geothermal operations license on

Grade 11 geothermal resources.
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2/ Unless the licensing authority determines
otherwise on the basis of analysis of economic
benefits of the development of geothermal
resources or other appropriate investment
objectives, in the granting of licenses, an
exploration license shall take precedence over a
reconnaissance license, and a geothermal well-
field development and use license shall take
precedence an  exploration and
reconnaissance license.

over

3/ If any license area is found to be superimposed
upon that of another license, the area under
dispute shall stay within the area of the first-
issued license.

26. Transfer of License
1/ Any license, other than a reconnaissance

license, may transfer his license to another
person with the prior written consent of the
licensing authority and upon payment of any
transfer fees prescribed in the regulation issued
hereunder.

2/ The licensing authority shall, prior to approving
any transfer, ensure that the transferee has the
necessary financial resources and technical

to fulfill the

obligations under any license and meets such

capability and experience

other criteria as may be set forth in the
regulation and directive issued hereunder.

3/ The documents that transfer the licenses shall
include the following provisions; unless prior
written consent of the licensing authority is

obtained:
a) the license area and the terms of the license

are transferred in total, without exception;
and
b) the transferee of the license agrees to
adhere to any provisions of the approved

work program.

4/ No license may be transferred to a person
specified under Article 19 (1) and (2) of this

Proclamation.
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5/ Rights under any transfer of a license shall be
ineffective as against any transferee of the
license unless such transfer is approved and is

registered by the licensing authority.

27. Surrender

1/ The holder of a license may surrender his
license or any portion of the license area by
giving notice to the licensing authority subject
to obligations which shall continue following
surrender, such as the obligation to restore the
site or remediate pollution caused by licensee’s
operation, or to furnish guarantee or other

financial instrument for that purpose.

2/ Any person who surrenders his license or lease
right pursuant to sub-article (1) of this Article,
shall not be released from the liability of
performing the duties imposed upon him and
due to be performed during the term of the
license.

28. Disclosure of Information

1/ Any information, reports, documents, or data
submitted pursuant to this Proclamation marked
as proprietary or confidential by the licensee
shall not be disclosed by the licensing authority
or any other Government organ to a third party
during the term of the license and any extensions
thereof, except with the consent of the licensee;
provided, however, that following surrender of
license area or termination of license, all
information related to the geothermal resources
shall be public information.

2/ The prohibition of disclosure of information
pursuant to sub-article (1) of this Article shall
not apply when the information is sought:

a) for the purpose of legal proceedings, an
inquiry or investigation conducted by an
organ of justice administration;

b) to any person that is under contract as a
consultant to the Government who is

authorized by the licensing authority to

receive such information; provided that such
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consultant is bound by the same standard of
non-disclosure as is the Government under

this Article; or

c) for the preparation of statistics by or on

behalf of the Government in respect of
development operations; provided such
disclosure is no more specific in detail than is

Ur £40 AGPFYot DRYC avo) oY
v AT 762 F7 O3 F0hn

A“IMGPC  OUFET AL KRS necessary for the purpose of the statistics
D9 concerned.
8. NALNCETS ¢ CRT 29. Records and Reports
Bl mgE@ge 0aLPe (14P8 (IAK AILT 1/ In addition to specific records and reports that
end.nT nme i HCHC LNCLTG may be required in the license, any licensee shall

CTCAT MFemoe PoLFA-TT B P make available within the territory of Ethiopia

POH- 18T (ATERE T onp amey documents containing the following information

AG  AULVY  CZCERT ALFPe o and shall submit such reports to the licensing

AA2AMS 9PeAl RANT authority that include:

V) NALLHEG N30 naOM he a) information pertaining to its geothermal
ehoop1 HCHC 837 1-£359° QAL operations and the results connected
am®  9°CHT A SAIENTT  H0¢- therewith, including, but not limited to, well
TE01LALT evhha ATC PULTA and core-log data, production and re-
TROGE AT PTRET NGPTT injection activities and interference or tracer
MI°C  PEACTIN 207G T tests:

O-m,AF7 PoLavalk ol EP ’
A) PPPCT P4LGINT PIILS AT b) employment, financial, commercial and other
0e.PT  LUT hPE ATNLAT (197 relevant information as may be required in
the license or as may be prescribed in
oM ALINT Qevavse  ghardhrk: regulation and directive issued hereunder.
A0 PATFO ol BP9y
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document relating to well or core-log data
specified in sub-article (1) (a) of this Article,
without the prior written consent of the licensing

authority.

B ] ) ) 7 . .
G NE AFCTA IC P1eel CavCPTy e o 30 SExpolrt of Geothermal Related Geological
Y amples
s/ NALPS- he.oe N6, @ Na»am3 1/The holder of a license shall have the right, with

the prior written consent of the licensing

NPL7Pf OW&hG (Fam 4LFL oowlt
PEATCTIA  LANTFT ANELIT AAT
PE. AM-B NN Gov-GPF %} oL @ VIC
AGAA Poman oot hAo-::

authority, to export samples of fluids, brine and
other geological related resources for laboratory

testing.
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2/Without prejudice to sub-article (1) of this
Article, the quantity, handling, control and
be

determined in regulation and directive issued

inspection of geothermal samples shall

hereunder.

31. Technology Transfer
1/ Any licensee who concludes a technology

transfer agreement in connection with his
geothermal operations shall submit same to the
licensing authority for approval and registration.

2/ Information to be provided pursuant to sub-
article (1) of this Article, as well as any excluded
proprietary information, shall be determined in

regulation and directive.

3/ The provisions of Article 28 of this Proclamation

shall apply to the technology and proprietary
ownership rights transferred by the licensee to

the licensing authority.

4/ When considering entering into a technology

transfer agreement with a licensee, the licensing
authority shall ensure that the agreement is
consistent with the technology transfer law of
the country.

32. Suspension of Licenses

1/ Subject to sub-articles (2) and (3) of this Article,
the licensing authority shall have the right to
enter the license area and upon conducting
supervision may suspend geothermal licenses in
whole or in part when it believes that the activity
of the licensee is or is likely to pose imminent
danger to the local community, its employees, or
the environment, provided that such suspension
is the only remedy under the prevailing
circumstances.

2/ Except in emergency circumstances in which
immediate response is required to protect public
health safety or the environment, before
suspending the license, the licensing authority
shall give notice in writing to the licensee:
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a) setting out the grounds for suspension of the
license, directing the licensee to take
specific measures to remedy any violation
of this Proclamation or other laws and
regulations; determine a time period for the
licensee to rectify, and any penalties for
violations of applicable laws; and

b) specifying a reasonable date not exceeding

twenty (20) working days, before which the
licensee may, in writing, submit to the
licensing authority’s his objection against

suspension.

3/ The licensing authority may lift the notice of
suspension of a license and reinstate the
licensee in good standing in circumstances in
which:

a) the licensee complies with the requirement
of the notice contemplated in sub-article
(2) (a) of this Article by rectifying,
removing, or mitigating the grounds for
suspension, or by preventing the
recurrence of such grounds within the time
specified in the notice; or

b) the reasons submitted by the licensee in
accordance with sub-article (2) (b) of this
Avrticle justify the lifting of the suspension.

33. Termination and Revocation of License

1/ A license issued pursuant to this Proclamation
shall terminate if:

a) a licensee surrenders the whole license area;

b) a license is revoked by the licensing
authority pursuant to the provisions of this
Proclamation and regulation and directive
issued hereunder;

c) alicense expires without being renewed;

d) without prejudice to the rights of heirs, upon
death of a licensee if he is a natural person
and when liquidated or declared bankrupt if

a licensee is a juridical person.
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2/ A license issued pursuant to this Proclamation

may be revoked if a licensee:

a) fails to comply with the financial
obligations prescribed in this Proclamation
and regulation and directive issued

hereunder;
b) conducts geothermal operations in a grossly

negligent or willfully improper manner;

c) breaches any material term or condition of

its license;

d) is not conducting its geothermal operations
in accordance with the approved work
program;

e) is in breach of the approved environmental

impact assessment, or safety and health

standards;
f) has submitted false or fraudulent
information in connection with any matter

required to be submitted under this
Proclamation and regulation and directive

issued hereunder;

g) fails to maintain complete, accurate and

current books and records or other
documents or materials required by any
regulation and directive issued hereunder or
fails to submit reports or other documents as

required by its license;

h) fails to grant a duly authorized official of
the licensing authority access into the
license area, or any area covered by a lease,
or to any other site or premises of
geothermal operations or to licensee’s
books, records, other documents or

materials, or fails to carry out a lawful order

or instruction of such official;
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i) fails to submit to the licensing authority as

required by the license, any material

information.

3/ Upon termination of a geothermal operations
license granted on Grade | or Grade Il
geothermal resources, the Government may,
unless a license or another agreement specifies
otherwise, buy all of the immovable and
movable property, excluding wells, used in the
geothermal operations at a price equal to the
then unamortized value of such assets, as
shown in the financial book of accounts of the
licensee.

4/ If the Government does not acquire the
properties specified under sub-article (3) of this
Article in one year or in such other time set
forth in the
licensee shall be free to transfer such assets to

the

regulation issued hereunder,

another person in accordance with
applicable laws, or shall remove them as
required by its environmental obligations if

cannot be transferrable.

34. Certificate of Professional Competency for

hermal Consultan rvice and Technical
Works
1/Any individual with geothermal related

profession who wishes to engage in geothermal
consultancy services may apply for a certificate
of professional competency to the licensing
authority in accordance with this Proclamation

and Regulation issued hereunder.

2/ Any juridical person wishes to engage in

geothermal technical works or geothermal

consultancy services may apply for a certificate
of competency to the licensing authority in
this  Proclamation and

accordance  with

Regulation issued hereunder.
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PART FIVE

ARMINISTRATION, COMPENSATION, EXEMPTION
EROM CUSTOMS DUTIES LICENSE FEES AND
ENVIRONMENTAL SAFETY

35. Inspections
1/ Any authorized inspector of the licensing

authority during appropriate working hours,
upon showing valid identity card issued by the

Authority, may enter any license area:

a) inspect the license area and any activity or

process carried out in the license area;

b) inspect any record, statement or other
document and make copies or extracts

thereof;

c) take samples of any material for the purpose
of testing, examining, analyzing and

classifying such samples.

2/ The licensee shall provide the authorized
inspector an appropriate employee to assist him
and shall take reasonable measures to ensure that
the inspector’s safety while in the license area,
including provision of safety equipment
generally distributed to the employees working
in the license area.

3/ In the event that the authorized inspector has the
logical belief, supported by facts and
circumstances, that a violation of the terms of
this Proclamation has been, is being, or will be
committed; the inspector may with the written
approval of the licensing authority, by giving
receipt, may seize any book, record, statement or
other  document  deemed relevant to
administrative or judicial proceedings and keep
same in the custody of the licensing authority.

4/ When any material is taken pursuant to sub-
article (1) (c) of this Article or when any
document is seized under sub-article (3) of this
Article, and is in the custody of the licensing

authority:
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connection with any of the items seized, or if
it appears that seized materials are not
required as evidence or upon court order, that
item shall be returned immediately to the
person from whom it was seized.

36. Protection of Employees

The holder of any license may not subject any of
its employees to any occupational detriment on
account of any such employees disclosing
information to the licensing authority or any other
authorized person regarding the failure by such
holder to comply with its license or with any
provision of this Proclamation and regulation,
directive issued hereunder.

37._.Compensation
Where any geothermal operation requires the

expropriation of land, the licensee shall pay
compensation to the expropriated land use and
property in accordance with the payment of
compensation for expropriation of property for
public interest Proclamation.
38. Environmental and Social Impact Assessment
1/ Any person lodging application to obtain
geothermal operations license, except for a
shall

environmental and social impact assessment

reconnaissance license, submit an

document to competent body and get approval.
2/ Any licensee shall, except the holder of
reconnaissance license, allocate funds to cover
the cost of restoration of the license area to
conditions as good as or better than conditions

prior to the license period.
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A8 L PCHAPE AIhAP VAPTZ DA 2n000S 39. Preservation and Protection of Natural and
amn0d Cultural Resources
MNEP8  PEAFCHIA 203  MEACTIA Geothermal operations shall be carried out in such
0L (A PHLA ®LI PMHeT VAT AL a manner as to prevent unnecessary waste of or
ANLAN PAUY AT ®L9e ST 071PLCNH damage to geothermal or other energy and mineral
U-sd: 110-9°LCY QhCw-9°LC @ AT resources; to protect and enhance the quality of
Pl AL ATAVIC NAPCS MAAT PTHETE surface and ground waters, air and other natural
VALRTT P8%C ATNATIT ALCS  ARPT7 resources, including wildlife, soil and vegetation;
MIC NWAR VNRTS GACh LA, PCATE and preserve cultural resources, including

P4 PE  OWNTS AUTE  POLOA- UANTT
AL 8T 0°12LCN V-5 “T0%L AANF::

archeological, scenic and recreational resources.

5. NANPTS 0T LU 40. Safety of Persons and Pr
8/ OALPB PEAFCTIA e PO MGG 1/ Geothermal operations shall be carried out in a
LU QmO+S 03NLT AL 18T manner that protects human health and safety
M970L.CN VU5 TINLe RANT:: and prevents damage to property.
€/ qpLPsS. Ore-o 9nret P AHNAede 2/ A licensee shall be liable for any loss, damage
eU3  CEAFEYE  Qaa 0935 o9e  ao- or injury to any person or property resulting
Me9 LT AL ATLLCh  TIGFarge from its operations, whether intentionally or as
Pt 1T MO KEH AmPd LUGA:: a result of negligence.

55 o P 41. Fund for Community Developmen
PEAFCTA 1838 @ph PUATTG pavm Any person lodged application for geothermal
dov 4P ANYTF eavalt a® Qavah0T well-field development and use license shall
eePe NAA ONT 0L AN NULEE include a written community development plan,
YPLPTF  9C  (mmanhic (RS PTHOE developed by the applicant in consultation with the
CANCANA AT 0P AT RANT:: 0P8 communities existing in or adjacent to the license
P PLIED AN GP oyt ADTATA area; and such plan shall include an
POYmENDF 438 aIPC POPST INL0TIe implementation plan including allocation of
wCYPAC e hANT:: funding to support community welfare.

FE  NAZ ACTIA 2P T a2 Poeanc o bt | 4% Geothermal Operation Closure Certificate
AALF 5 aF8 AwetT ALep DEF oo A licensee upon revocation, termination or
AT0 CUT RPE Ahide (0m L30G aangp surrender of license shall apply to the licensing
Dl PEACHN mePET QRMLS TV authority to obtain a geothermal operation closure
Metl AR0F 0P 0T CHD dowed avll ok certificate, after proving that the closure has been
PILOLINT PIANC MLl AISAMD ALPL undertaken in accordance with the environmental
AL QASATDT TavAhT WP hAQT: and social impact plans provided for in regulation

. and directive issued hereunder.

AL ng’g-] Aen @ AT ooide Poramt 43. Remedial Powers of the L icensing Authority
B/ Q0L.F8 P RILPY OLI ATP haFa 1/ In the event the holder of a license is deceased,

0L ¢hT? ADTT A PITL TIVNC cannot be traced, or in case a juridical person
L7 VAOGO- Qhtar g9 (¢ ntHD ceases to exist or has been liquidated, the
L2 Nen® QA~AMT PRINN, TROTT licensing authority may take the necessary
aAerhaAhAS PN ANT mST AUTTTS measures to address environmental impacts and
190¢-P  ARTT Aam0P ANLALOT ensure protection of the public health, safety and

ACI°E AONE LTAA: welfare.
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2/ The measures contemplated under sub-article (1)
of this Article shall be funded from the proceeds
of environmental funds allocated by the licensee.

44. Exemption from Customs Duties and Taxes

1/ Any holder of a geothermal license shall be
exempted from customs duties and taxes
including value added tax for importing into
Ethiopia any  consumables,  equipment,

his

operations in accordance with the approved

machinery and vehicles required for

work program.
2/ Any item imported into Ethiopia free of customs

duties and taxes pursuant to the provisions of
this Article shall not be transferred in Ethiopia to
any person in any manner without having
obtained a written permission from the license
authority and paid the required duties and taxes;
provided, however, that such items may be re-
exported free of customs duties and taxes.

45. License Fees
1/ License fee shall be paid for issuance of license

pursuant to this Proclamation.

2/ A license issued pursuant to sub-article (1) of
this Article shall be renewed annually upon
payment of license renewal fees.

3/ The amount and manner of payment of license
issuance and renewal fees shall be determined by
regulation to be issued hereunder.

PART SIX
MISCELLANEOUS PROVISIONS

46. Settlement of Disputes
1/ Any dispute, controversy or claim between the

licensing authority and a licensee arising out of,
or relating to any agreement or license shall, to

the extent possible, be resolved through

negotiation.

2/ In the event that agreement between the
licensing authority and a licensee cannot be
reached through negotiations within ninety (90)
days, the case shall be settled through arbitration
procedure.
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3/ Any party aggrieved by the arbitral award may
lodge appeal within thirty (30) days to the High
Court.

47. Power to Issue Regulations and Directives

1/ The Council of Ministers may issue regulations
necessary for the implementation of this
Proclamation.

2/ The licensing authority may issue directives
necessary for the implementation of this
Proclamation and regulations issued under sub-
article (1) of this Article.

48. Transitory Provisions
1/ Any license issued and agreement concluded in

relation to geothermal operations pursuant to
Mining Operations Proclamation No. 678/2010
(as amended) prior to the coming into force of
this Proclamation shall continue in force for the
remaining period of its validity.

2/ A holder of a license issued or agreement
concluded in relation to geothermal operations
pursuant to Mining Operations Proclamation No.
678/2010 (as amended) prior to the coming into
force of this Proclamation may apply at any time

with  this

regulation and directive

for a license in accordance

Proclamation, and

issued hereunder.

3/ Any cause of action materialized or legal
proceeding pending before the coming into force
of this Proclamation shall be dealt with in
accordance with the laws in force prior to the
effective date of this Proclamation.

49. Inapplicable Laws

1/ No law, regulation, directive or practice shall, in
so far as it is inconsistent with this Proclamation,
be applicable with respect to matters provided
for in this Proclamation.

2/ Without prejudice to the provisions of Article 48
of this Proclamation, the Mining Operations
Proclamation No. 678/2010 (as amended) shall

not be applicable with regard to geothermal
resources.
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50. Effective Date
This Proclamation shall enter into force on the date

of publication in the Federal Negarit Gazette.

Done at Addis Ababa, this16'" day of September, 2016.

MULATU TESHOME (DR.)

PRESIDENT OF THE FEDERA DEMOCRATIC
REPUBLIC OF ETHIOPIA



